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ROM LIMITED TERMS AND CONDITIONS OF TRADING 

1. INTERPRETATION 

In these Conditions (unless the context otherwise requires) the following 

words shall have the following meanings: 

"Buyer" means a person to whom the Seller supplies or is to supply Goods 
and Services pursuant to a Contract; 

"British Standards" means those standards set by the British Standards 

Institute applicable to the Goods and Services; 
"Conditions" means these terms and conditions of sale as amended from 

time to time;  

"Contract" means a contract for the sale of Goods and Services made by or 
on behalf of the Seller with a Buyer in accordance with these conditions; 

"Goods" means the goods which the Seller supplies pursuant to a Contract; 

"Product Guide" means any Goods or Services issued by the Seller from 
time to time;  

"Services" means the services which the Seller provides pursuant to a 

Contract;  
"Seller" means ROM Limited a company registered in England and Wales 

under number 213629 whose registered office at Building 58, Castle Works, 

East Moors Road, Cardiff, CF24 5NN.  
"Working Day" means any day from Monday to Friday (inclusive) which is 

not Christmas Day, Good Friday or a statutory holiday in England. 

2. Additional Clauses 

2.1 The Order constitutes an offer by the Buyer to purchase Goods in accordance 

with these Conditions. 

2.2 When the buyer issues a purchase order this conduct shall be taken as 
evidence of an unconditional acceptance at which point and on which date the 

Contract shall come into existence. 
2.3 The Contract constitutes the entire agreement between the parties. The Buyer 

acknowledges that it has not relied on any statement, promise, representation, 

assurance or warranty given by or on behalf of the Seller which is not set out 
in the Contract. 

2.4 These Conditions apply to the Contract to the exclusion of any other terms, 

that the Buyer seeks to impose or incorporate, or which are implied by trade, 
custom, practice or course of dealing. 

2.5 Notwithstanding the fact that the Seller does not continue to dispute the 

purported imposition of the Buyers own terms, the Buyers terms and 
conditions shall not bind the Seller or prevail over these terms. 

 

3. GENERAL 

3.1 These Conditions are to apply in preference to and supersede any terms and 

conditions referred to offered or relied on by the parties whether in 

negotiation or at any stage in the dealings between the Seller and Buyer with 
reference to the Goods to which this Contract relates.  They represent the 

entire agreement between the parties.  Without prejudice to the generality of 

the foregoing the Seller will not be bound by any standard or printed terms 
furnished by the Buyer in any document unless such terms are accepted in 

writing by a duly authorised executive of the Seller.  No oral variation of 

these Conditions can be agreed in any circumstances.  
3.2 Any representations made prior to the formulation of the Contract, including 

any literature, descriptions, specifications, oral or written statements or any 

combination, the Buyer hereby acknowledges were not relied on by him.  The 
Buyer hereby acknowledges that he has not entered into this Contract on the 

basis of any representation, made oral or in writing, by the Seller, its 

employees or agents and that he therefore relied on his judgment alone when 
entering into the Contract. 

3.3 In the event of delivery being delayed by fire, accident, strikes, lockouts, 

delay in receipt of materials or bought-in goods or any other Condition 
beyond the reasonable control of the Seller, a reasonable extension of time for 

delivery shall be granted and the Buyer shall pay such reasonable extra 

charges as shall have been occasioned by the delay.  However, the Seller shall 
have the right to suspend or terminate the Contract, on giving written notice.  

During any period of such suspension the Seller shall have the right to 

terminate the Contract, subject to further notice in writing.  Where the 
Contract is suspended by the Seller all obligations imposed on either party by 

the contract shall be held in abeyance for the period of such suspension.  

Where the Seller elects to terminate the Contract, such termination shall not 
affect liabilities on the Buyer’s part which fell due before termination.  

3.4 Any quotation is without engagement and is subject to written confirmation 

by the Seller on receipt of order. 
3.5 The Seller’s quotation (if any) is made on the understanding that the whole of 

the quantity of the Goods and/or Services quoted for will be ordered and 

supplied.  Cancellation of all or part will not be valid unless accepted by the 

Seller in writing in which case the Seller will be entitled to revise its 

quotation.  

3.6 Prices quoted are based upon current conditions, costs of labour, materials 
and statutory charges and are subject to increase without notice to take 

account of variations of alterations in the same.  The Seller accordingly 
reserves the right to adjust the invoice in the event of any increase in the cost 

of materials, transport or of labour and/or take account of any other costs, 

which may arise as a result of legislation or by reason of any other event 
unknown to the Seller at the date of the quotation.  

3.7 The following provisions shall apply to all Goods supplied: 

3.7.1 There will be a minimum charge of £200.00 per invoice. 

3.7.2 Any orders or call-offs consisting of Rebar under 8 tonnes per delivery or 

Fabric under 2 tonnes per delivery will attract an additional lump sum 
charge of not less than £100.00. 

3.7.3 There will be an additional minimum charge of £100.00 per crane off-load 

delivery. 
3.7.4 All other deliveries to a value of less than £400.00 will be subject to a 

minimum carriage charge of £100.00 per delivery. 

3.7.5 Where the Buyer requests that the Goods be dispatched by Courier Express, 
TNT, British Rail, Red Star or similar means, carriage will be charged and 

payable at an agreed cost.  

3.7.6 Any charges referred to in Condition 3.7.2 or 3.7.3 above shall be in 
addition to the Seller's standard carriage charges.  

3.7.7 Rebar schedule amendments notified after receipt of original schedule will 

be charged at £25.00 per amendment or a lesser figure as may from time to 
time be agreed. 

3.7.8 The Seller reserves the right to make a “waiting time” charge for the time 

during which a lorry making a delivery is held on site in excess of a period 
of one hour. 

4. DELIVERY 

4.1 Contract dates for the delivery or collection of the Goods or performance of 
the Services are to be accepted by the Buyer as estimates only and no action 

will lie for failure on the Seller’s part, however caused, to meet any such 

dates. 

4.2 Where the Buyer fails to accept delivery of the Goods, or fails to arrange for 

their collection at the agreed time, then the risk in such Goods is to lie with 

the Buyer and the Seller may, without prejudice to any other rights it may 
have, make such of the following provisions as it considers appropriate: 

4.2.1 Store the Goods at the Buyers expense. 
4.2.2 Insure the Goods at the Buyers expense. 

4.2.3 Make additional charges for any further transport costs. 

4.2.4 Proceed to sell the Goods, on giving written notice to the Buyer, and any 
loss suffered shall be debt owed by the Buyer to the Seller as though it were 

part of the invoice price. 

4.2.5 Maintain a lien on any property of the Buyer with a right to sell any such 
property which is in the Seller's possession, until such time as the Buyer has 

paid in full all amounts outstanding.  Where the Seller exercises its rights to 

sell, it will account to the Buyer for any surplus after allowing for all 
amounts outstanding and for any costs and expenses incurred in relation to 

the goods.  The foregoing provisions are also to apply where delivery or 

collection of the goods has been delayed or deferred at the Buyers request, 

even though the Seller may have agreed to such request 

4.3 Where the Goods have been received by the Buyer, whether or not such 

receipt of is acknowledged in writing, the Buyer hereby agrees that he will be 
deemed to have examined the Goods and to have accepted that they meet 

fully the obligations imposed by this Agreement on the Seller. 

4.4 The following shall apply as to the place of delivery: 
4.4.1 The place of delivery shall be such place as has been previously expressly 

agreed or implied, or where there is no indication, it shall be the Buyer's 

usual place of business.  
4.4.2 Where the place has been previously agreed, the Seller may, at its absolute 

discretion, agree to a request for alteration, the Buyer being responsible for 

any additional costs involved. 
4.4.3 The foregoing provisions are without prejudice to the Seller's rights to 

change any place of delivery previously agreed.  The Seller will bear any 

costs necessitated by such change by deduction from invoice price or other 
means, except where such changes arise from circumstances for which the 

Buyer could reasonably be held responsible.  

4.5 Where a change of place is necessitated for reasons for which the Buyers is 
properly held responsible, and in the opinion of the Seller no suitable 

alternative place can be determined, then the contract may be terminated at 

the discretion of the Seller and in this event an action may be maintainable 
against the Buyer as a breach of Contract. 

4.6 At the cost of the Buyer the Seller will arrange for the transportation of the 

Goods as the Buyer's agent to the Buyer by a haulage company. Such 
transportation costs shall be included on the invoice to the Buyer for the 

Goods. 

4.7 Unless otherwise expressly agreed, the Seller may effect delivery in one or 
more instalments. If delivery is effected by instalments, each instalment shall 

be treated as a separate Contract. 

4.8 Section 32(2) of the Sale of Goods Act 1979 does not apply and the Seller is 
not required to give the Buyer the notice specified in section 32(3) of that Act. 

5. WARRANTY AND LIABILITY 

5.1 Liability for short delivery, defective Goods, damage in transit or faulty 

workmanship will not be considered unless notification in writing is received 

by the Seller as follows: 

5.1.1 In the case of Goods delivered by the Seller their servants or agents to site, 
or to the premises of the Buyer, within seven days of such delivery and on 

condition that the Goods so delivered shall be retained as delivered and 
made available for inspection by or on behalf of the Seller for a reasonable 

time after such notification.  

5.1.2 In the case of materials collected from the Seller by or on behalf of the 
Buyer, within seven days of such collection and on condition that the 

materials so delivered shall be retained as delivered and made available for 

inspection by or on behalf of the Seller for a reasonable time after such 
notification. 
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5.1.3 In the case of Services carried out by the Seller on site, within seven days 

of the execution of such Services and before being concreted and/or 
permanently incorporated in the structure. 

5.2 For the purposes of this Condition time shall be of the essence and in the 

absence of such notification as aforesaid the quantity and condition of the 
Goods delivered or collected as the case may be shall be deemed to be in all 

respects correct and satisfactory.   

5.3 Except as set out in these Conditions, all conditions, warranties and 
representations, expressed or implied by statute, common law or otherwise, in 

relation to the supply, non supply or delay in supplying the Goods and 

Services are excluded to the extent permitted by law. 
5.4 Steel reinforcement will be supplied in accordance with the relevant British 

Standard and applicable standards of UK CARES (or its successor body).  

Other Goods and Services will be supplied to the Seller's usual quality 
standard.  No warranty as to fitness for purpose is to be implied for any 

Goods or Services.  Tools, jigs or any other special equipment used in the 

course of manufacture or supply shall remain the property of the Seller. 
5.5 It is agreed that a film of rust or mill scale on reinforcement will not 

constitute grounds for rejection.  

5.6 No representation or statement made or purporting to be made by any person 
on the Sellers behalf shall be binding unless subsequently confirmed in 

writing by the Seller. 

5.7 The Seller’s liability in respect of any defective Goods or Services supplied 

by them or faulty workmanship regarding which a valid claim has been made 

under Condition 14 hereof will be limited to the delivery to site at the Seller’s 

expense of Goods to replace the defective Goods or re-perform the Services 
or the remedy of the faulty workmanship and will not extend to any other 

damage or loss suffered by the Buyer.  In particular, but without prejudice to 
the generality of the foregoing, the Seller will not be liable for loss of profit, 

damage to plant or for any expenditure incurred on goods supplied or 

remedial works performed or any consequential or special loss or damage 
sustained by the Buyer nor for any liability to a third party which the Buyer 

may incur. 

5.8 Nothing in these Conditions shall exclude or restrict any liability: 
5.8.1 Death or personal injury resulting from negligence; or 

5.8.2 Breach of the obligations arising from section 12 of the Sale of Goods Act 

1979; or 
5.8.3 Fraud or deceit. 

5.9 Whenever any third party, including any prosecuting authority, brings an 

action or intends to bring an action against the Seller as a result of any actual 

or alleged criminal offence, tort, breach of contract by the Buyer, then the 

Buyer undertakes to provide the Seller with a complete indemnity in relation 

to such action.  The Buyer shall also indemnify the Seller, to the full extent of 
any liability incurred, that arises from any negligent act or omission on the 

part of the Buyer, whether such liability results from litigation or any 

settlement reached by the Seller with or without the Buyers consent or 
howsoever.  

6. RISK AND TITLE 

6.1 All risk in relation to the Goods and Services passes to the Buyer on 
collection of the Goods by the haulage company pursuant to Condition 4.6.  

However, this provision is without prejudice to the provisions of Condition 

6.2 relating to the Seller's reservation of title. 
6.2 Property in the Goods shall not pass to the Buyer until the entire invoice price 

under the Contract or under any other Contract between the Seller and the 

Buyer, has been paid in full and this provision is to apply to associate or 
subsidiaries of either party.  Until such a time the Buyer holds such Goods as 

bailee on the Seller's behalf subject to the provisions following: 

6.2.1 The Goods will be stored separately and be identifiable as belonging to the 
Seller subject to requirements of normal usage. 

6.2.2 The Goods are covered by the Buyer’s policy of insurance and he will 

assign the benefits of such policy to the Seller at its request. 
6.2.3 Any monies received by the Buyer for Goods supplied to him by the Seller 

will be retained in a separate account and he will hold such monies as 

trustee on the Seller's behalf. 
6.2.4 The Goods are to be maintained in a usable condition. 

6.2.5 The Seller shall be entitled to enter any premises where the contract goods 

are stored and take possession of such Goods at any time before full 
payment is received. 

6.2.6 Where the Goods, or any part of such Goods, are incorporated with any 

other goods, the Buyer will make every reasonable endeavour to ensure that 
the title in such goods (or in goods that may result from the incorporation of 

the contract goods), passes to the Seller and the foregoing provisions of this 

clause shall be considered to apply to such goods. 

7. EXPORT SALES 

7.1 If the Goods are sold CIF or FOB or on the basis of other international trade 

terms, the meaning given to such terms in the International Chamber of 
Commerce INCOTERMS (as revised from time to time) shall apply, except 

where inconsistent with any of the provisions contained in these Conditions. 
7.2 The Buyer shall secure the price of any Goods sold under an international 

supply contract as defined by section 26 of the Unfair Contract Terms Act 

1977 by establishing in the Seller's favour an irrevocable letter of credit on 
terms satisfactory to the Seller immediately upon receipt of the Seller's 

acceptance of an Order and confirmed by a UK bank acceptable to the Seller.  

8. PAYMENT 

8.1 Payment for Goods and Services shall be made on or before the end of the 

calendar month following the month of delivery or collection and payment for 

Goods and Services shall not be delayed if the Goods supplied are not used 

nor shall payment be delayed pending settlement of any claim against the 
Seller and accordingly the Buyer shall not be entitled to any right of set off 

against the purchase price.    The Buyer shall not be entitled to withhold or 

delay the whole or any part of payment on the grounds of insufficient or no 
proof of delivery unless the Buyer has given written notice within 7 days of 

the invoice date requiring proof of delivery.  The delivery note/invoice copy 

receipted on behalf of the Buyer or such other reasonable evidence as may be 
produced shall be sufficient proof of delivery for this purpose.  The Buyer 

shall otherwise be entitled to require proof of delivery.   

8.2 The buyer shall promptly notify in writing if any payment due hereunder is 
disputed by the buyer, advising the amount disputed and the reason for the 

dispute, in which event any part not disputed shall remain payable on the due 

date. Upon resolution of such dispute, the buyer shall pay any part of the 
disputed amount which it is resolved is payable immediately if the original 

due date for the payment thereof has passed, together with the interest thereon 

calculated in accordance with clause 7.3.3 below for the period from the 
original due date of payment until payment in full of such amount.  

8.3 If the Buyer fails to make any payment on the due date then without prejudice 

to any other right or remedy available to the seller, the seller shall be entitled 
to: 

7.3.1 Cancel the Contract or suspend any further deliveries to the buyer without any 

liability whatsoever to the buyer in connection with such cancellation or 

suspension; 

7.3.2 Appropriate any payment made by the buyer to such of the goods or the 

services (or the Goods or services supplied under any other Contract between 
the Buyer and the Seller) as the Seller may think fit (not withstanding any 

purported appropriation by the buyer); and 
7.3.3 Either (whichever the Seller in its absolute discretion decides); 

(i) charge the Buyer interest on such amounts from the date on which payment 

became due until the date on which the Seller recovers payment in full of 
such amount ( both before and after any judgement) has been obtained by the 

Seller against the Buyer at the rate of fifteen per cent (15%) per annum above 

Barclays Bank base rate from time to time and such interest shall accrue on a 
daily basis and be compounded quarterly and be entitled to an indemnity from 

the Buyer for all direct labour, legal and other costs incurred in the recovery 

of such amounts; or 
(ii) (if applicable) to claim interest and compensation in accordance with the Late 

Payment of Commercial debts (Interest) Act 1998    

8.4 If at any time the Seller has any concern regarding the Buyers financial 

circumstances or the Buyers ability to pay or consider that the Buyers 

creditworthiness has deteriorated, the Seller shall be entitled without any 

liability whatsoever to the Buyer; 
7.4.1 to suspend any deliveries and/or  

7.4.2 to cancel any order; and/or 

7.4.3 to demand security for payment or payment guarantees or payment          in 
full or in part of the price before continuing with any order 

8.5 The Seller reserves the right to alter or withdraw at any time any credit 

allowed to the Buyer. 
8.6 The Seller may offset any amount owing to it from the Buyer against any 

amount owed to the Buyer by the Seller.  

9. INFRINGEMENTS OF THIRD PARTY RIGHTS 

9.1 The Seller is not liable to the Buyer if the Goods or Services infringe or are 

alleged to infringe the rights of any third party if such Goods or Services are 

supplied pursuant to an international supply contract as defined by section 26 
of the Unfair Contract Terms Act 1977. 

9.2 If at any time it is alleged that the Goods or Services infringe the rights of any 

third party in the UK or if in the Seller's reasonable opinion such an allegation 
is likely to be made, the Seller may at its option and its own cost: 

9.2.1 modify or replace the Goods or re-perform the Services in order to avoid 

the infringement; or 
9.2.2 procure for the Buyer the right to continue using the Goods or benefit from 

the Services; or 

9.2.3 repurchase the Goods at the price paid by the Buyer less depreciation at the 
rate the Seller applies to its own equipment. 

9.3 If any claim is made or action brought or threatened which alleges 

infringement of the rights of any third party: 
9.3.1 the Buyer shall notify the Seller as soon as it becomes aware of any such 

claim; 

9.3.2 the Seller shall have control over and, at its own cost, shall conduct any 
such proceedings in such manner as it shall determine; and 

9.3.3 the Buyer shall provide all reasonable assistance as the Seller may  request.  

9.4 The Buyer shall indemnify the Seller against all loss, liability and cost which 

the Seller incurs in carrying out any work required to be done on or to the 

Goods or in relation to the Services in accordance with the Buyer's 

requirements or specifications which give rise to any infringement or alleged 
infringement of the rights of any third party. 

9.5 If the Seller or its employees or agents design the Goods or perform the 
Services pursuant to a commission from the Buyer (whether to fulfil a 

Contract or otherwise), any intellectual property rights created in relation to 

such Goods or Services shall vest in the Seller and the Buyer shall do or 
procure the doing of all such further acts and execute or procure the execution 

(as a deed or otherwise) of all such documents as may from time to time be 

necessary to give full effect to this Condition 9.5. 

10. TERMINATION 
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10.1 The Seller may terminate or suspend the Contract by notice in writing without 

liability to itself, but without prejudice to any liability on the Buyer’s part 
accruing before such termination or suspension and treat the Buyer in breach 

of contract, in the following circumstances: 

10.1.1 the Buyer being in breach of any obligation under a Contract or these 
Conditions; 

10.1.2 a meeting being convened, a petition presented, an order made, an 

effective resolution passed, or notice given for the Buyer's winding up or 
dissolution (other than for the sole purpose of amalgamation and 

reconstruction); or 

10.1.3 an application being made, or resolved to be made by any meeting of the 
Buyer's directors or members, for an administration order in relation to it or 

any party gives or files notice of intention to appoint an administrator of it 

or such an administrator being appointed; or 
10.1.4 an incumbrancer taking possession, or a receiver or manager or 

administrative receiver being appointed, of the whole or any part of the 

Buyer's assets; or 
10.1.5 the Buyer ceasing or suspending payment of any of its debts or being 

unable to pay its debts as they fall due within the meaning of section 123 of 

the Insolvency Act 1986; or 
10.1.6 a proposal being made for a composition in satisfaction of the Buyer's 

debts or a scheme or arrangement of its affairs including a voluntary 

arrangement within the meaning of part I of the Insolvency Act 1986. 

10.2 On termination of a Contract pursuant to Condition 3.3 or 10.1, any 

indebtedness of the Buyer to the Seller shall become immediately due and 

payable and the Seller is relieved of any further obligation to supply Goods or 
perform Services to the Buyer pursuant to that Contract. 

11. CONFIDENTIALITY AND SPECIFICATIONS 

11.1 The Buyer shall treat all product, customer or business information, drawings, 

designs and specifications submitted to it by the Seller as confidential and 

shall not disclose it to any third party without the Seller's prior written 
consent or use it for any purpose except where authorised to do so by the 

Seller.   

11.2 Condition 11.1 does not apply to information which: 
11.2.1 is at the date of disclosure or becomes at any time after that date 

publicly known other than by the Buyer's breach of this Condition; 

11.2.2 can be shown by the Buyer to the Seller's satisfaction to have been 
known by the Buyer before disclosure by the Seller to the Buyer; 

11.2.3 is or becomes available to the Buyer otherwise than from the Seller and 

free of any restrictions as to its use or disclosure; 

11.2.4 is required to be disclosed by law. 

11.3 All drawings, designs, specifications and other particulars of dimensions or 

weight submitted by the Seller are approximate only and the Seller accepts no 
liability for any deviation from them, nor for any errors, omissions or other 

defects in any such materials not prepared by the Seller. 

12. ASSIGNMENT  

12.1 The Buyer may not assign or deal in any way with all or any part of the 

benefit of, or its rights or benefits under, a Contract without the prior written 

consent of the Seller. 
12.2 The Seller is entitled at any time to assign or deal with the benefit of any 

Contract, or sub-contract any work relating to any Contract. 

13. NOTICES 

Any notice given by one party to the other in connection with a Contract must 

be in writing and may be delivered personally or by pre-paid first class post 

and in the case of post will be deemed to have been given two (2) Working 
Days after the date of posting. Notices shall be delivered or sent to the last 

known addresses of the parties or to any other address notified in writing by 

one party to the other for the purpose of receiving notices in connection with 
a Contract. Each party may specify by notice to the other a particular 

individual or office holder to whom any notices served on it are to be 

addressed, in which case a notice shall not be validly given unless so 
addressed.  

14. SEVERANCE 

14.1 If any of these Conditions is found by any court or administrative body of 
competent jurisdiction to be invalid or unenforceable, such invalidity or 

unenforceability shall not affect the other Conditions which shall remain in 

full force and effect. 
14.2 If any of these Conditions is so found to be invalid or unenforceable but 

would cease to be invalid or unenforceable if some part of the provision were 

deleted, the provision in question shall apply with such modification as may 
be necessary to make it valid and enforceable. 

15. THIRD PARTIES 

A person who is not party to a Contract shall have no rights under the 

Contracts (Rights of Third Parties) Act 1999 to enforce any term of such 

Contract. This condition does not affect any right or remedy of any person 

which exists or is available otherwise than pursuant to that Act. 

16. WAIVER 

The rights and remedies provided by any Contract may be waived only in 
writing and specifically, and any failure to exercise or any delay in exercising 

a right or remedy by the Seller shall not constitute a waiver of that right or 

remedy or of any other rights or remedies. A waiver of any breach of any of 
the terms of a Contract or of a default  under a Contract shall not constitute a 

waiver of any other breach or default and shall not affect the other terms of 

such Contract. 

17. VARIATION 

No variation or alteration of any of the provisions of a Contract or these 

Conditions shall be effective unless it is in writing and signed by or on behalf 
of each party. 

18. GOVERNING LAW AND JURISDICTION 

18.1 A Contract and any matter arising from or in connection with it shall be 
governed by and construed in accordance with English law. 

18.2 Each party irrevocably agrees to submit to the exclusive jurisdiction of the 

English courts over any claim or matter arising from or in connection with 
these Conditions. 


